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REMARKS/ARGUMENTS 

Status Of Claims 

Claims 1-23 Tcmain in the application. 

Amendments to the Claims 

Claims 1, 6, 17 and 21 have been amended to rq^lace the expression **the information to 
the second database" with the expression "information received in response to ttie qucryinft of thfi 
transmitters to the second database" to provide proper antecedent basis for the term 
"information". 

Claim 18 has been amended to recite *'means for writing the valacs of minimum power 
leveb..". 



35 U.S.C 112 Claim Objections 

The Examiner has alleged that claims 1 , 4, 9, 21 . 22 and 23 do not have proper 
antecedents for the expression "the method". Clahns 21, 22 and 23 do have proper antecedent 
basis for the expression •^he method" m the form of the expression "a method of equalization" 
appearing in the second line of each respective claim. 

Claims 1, 4 and 9 have been amended by replacing the expression "the method" with "a 
method" 

The Examiner has rejected claims 1 , 6, 21. 22 and 23 as the expression "calculating new 
values of transmitter power levels", according to the Examiner, nciflier clearly shows how the 
calculating steps are performed, nor indicates what the new vaiues of the transmitter power ievel 
are. The Examiner also states that the claim language docs not show what parameters are used 
durmg the calculating step. Apphcant submits that "calculating new values of transmitter power 
l^v^js" does not appear in claim 22 as suggested by tlie Examiner. 

Similar objections are raised against a calculatuig step m method claim 9 and against 
"means for calculating new values*' in system claims 12, 1 5 and 18- Applicant submits the 
"means for calculating" docs not appear in claim 15 as suggested by the Examiner, 
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Applicant submits that the manDer in which the step of "calculating new values" in the 
method claims or ihe "means for calculating" in tbe system clahns operates is not a key feature of 
the rov«mtion- It is not 4e maimer in which the calculation occurs that is important to the 
invention, but it is the method of how the network elements including the transmitters interact 
with each other so that the power levels of the transmitter can be appropriately set Specifically 
with regard to claims 1 and 6, it is the general concept that transmitter power levels can be set to 
new values, which are calculated in some relevant manner following the querying of the 
transmitters for their minimum power levels, maximum power levels and current power levels 
that is important. 

As described on page 9, lines 1 1-14 of the present application, one maimer of calculating 
new transmitter power levels is based on using the current transmitter settings and the 
T^commeaided transmitter power adjustments liom PO DB 204. However, as stated on page 6, 
line 30 to page 7, line 5 of the present apphcation, methods for calculating the recommended 
power adjustments are described in U.S. patent application Serial No. 09/667,680. 

Paiticularly as the manner in which transmitter power levels are calculated is not relevant 
to the present invention. Applicant submits it would be unduly limiting to claim a specific 
method for calculating the transmitter power levels. Applicant respectfully requests that the 
Examiner reconsider and withdraw the 35 U.S.C. 112 rejection against claims 1, 6, 12, 18, 21 
and 23. 

Tn response to the Examiner's statement tliat the calculating step and means for 
calculating in the aforementioned claims do not show what parameters are used in the recited 
calculating, claims 1, 6, 17 and 21 have been amended by reciting that the calculating step and 
means for calculating are 'iDased on the values stored in the first database and the information 
stored in the second database**. Claim 12 has been amended by reciting that the means for 
calculating are "based on the values stored in tbe first database and tbe values stored in the 
second database". These amendments arc provided to show that the calculated new values. of 
transmitter power levels are based on the values and information stored in the first and second 
databases. Claims 9, 18 and 23 have been amended by reciting that the calculating step and 
means for calculating are "based on at least the values stored in the second database". This 
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amendment is provided to show that the calculated new values of the maxutium power levels of 
the transmitters arc based on at least the values stored in the secood database. 

These amendments aro submitted to be of a clari^ying nature and arc supported by the 
description on page 9, lines 11-14 and page 12, lines 20-22. 

35 U.S.C 103 Claim Rejections 

The Examiner has rejected claims 1-3, 9-14 and 18-23 under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent 6,304,347 (Seine) in view of U.S. Patent 6.1 1 5,157 (Barnard). 

Tlie Examiner has stated 'Regarding claims 1. 9, 12 and 1 8, as they arc understood in 
view of the above 112 problem. Seine teaches an optic coinniunication system (Fig. 3) having a 
plurality of network elements of a first t>pe (Fig. 3, 202, 206) each having a plurality of 
transmitters (Fig. 3, transmitters associated with 202 and 206) each of the transmitters having a 
minim am power level, a maximum power level and a current power level; a network element of 
a second type (Fig. 3. 204 and 350) having a first database (column 8. lines 28-29, "internal 
memor/O containing a respective plurality of values of power level adjustments (column 8, lines 
28-29, "power parameters'-) and a second database (column 8, lines 31-32, "parameter table") , 
the network elements of the first type connected to the network clement of the second type by 
optical fiber (Fig. 3, 210,212).' 

Applicant submits that in the present invention the recited pluraUty of transmitters are 
part of each of the plurality of network elements of the first type. As can be seen in Figure 1 of 
the present application network elements 102 and 104 arc network elements of the first type as 
recited m the claims having a plurality of transmitters, where only two transmitters 1 14, 1 16 and 
134, 136 respectively arc shown in each network element 102,104. 

Seine does not disclose transmitters which are a part of each of network elements 202. 
204, 206 or 208. The network elements in Seine are switching elements for routing optical 
signals that can add or drop wavelengths. The network elements 202. 204, 206 or 208 have 
variable optical attenuators VOAs 31 0 for attenuating an optical signal, optical amplifiers 314 for 
ampU^ng an optical signal and ring switch modules for routing optical signals. While the 
abstract and description describe "The optical network comprises a plurality of nodes having 
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,ogic»««i« and u»»nu,»pticd sign.,. ovcr.pl^i.y.tnc,wo*cono««o^^Applio«^^ 

parsed on via »ot tha, the nod« n«cs»riljr have »ansmi«cs i. the oo,H«, ol tb. 
independent ctaims of the present appUcalion. 

TO pu. the present invennen ^ the inv«uion diseloscd by Beipc in context the pres«,t 
tave.tion would tvpieally be used where signals .re ,»»«bed into a netwo*. *« 
«„smi«ers are esed to introduce new signals to the ner«>rk using .rans.»tt«:s 114. 116. 134 
^ ,36 and ,he.ransmi,terpowcr,eveUofthetr«»nt.e«ean set individually in m.n«^ 
deseribed in the Independent eUims. Adjusting the transnutter power levels at the mdrvrdu^ 
nansminer oonse,«ently adjusts the pow«: levels at eaeh subse<,uen. netwo* element .n the 
„e.wor.apropor.ional,.noun,.Ther.ror..«««Sustn»ntofthetr.nsmi..erpowerle^^^^ 

be eonsidered a type of g!2!»! aetion .h« affects aU subsequent nenvodc dements. *. tto 

invention disclosed by Beine. signals being «e.Wed by switching netwo* .lcn«nts 202. 204. 

206 208 ^ monitored and the !o£al power levels in «» nodes can be .4i«a.ed by var>^«g the 

.ening, of vanable opUcal altenuatora. Bein. dearly is not using infonntdon recovers, « each 
local node to adjust d,ep,werof.tr.ns«i««providingasignal,o the n«w«k as «e«edu. the 

claims of the present application. 

WithtegardtoCain, ,., he method is recited to comprise "the «ep. of. naditU! the 
plurality of values of power ,eve, adjustments from the tirs, daubase; qnerying the 
for their minimumpower ,eve,s. maximum power ,evels and c»r.nt power levels and wnhngdte 
information to the second database; caleuWing new values of t™»mit.er power levels; and 
setting the transmitter powers leveU to the new power levels." 

The transmitter power levels are set to the new Cculated val ues of the .ransmitt« pow^ 
levels. Beine doe. not disclose seUing transminer power .cv„s. A. column 8. lines 1 8-36, whK*v 
,he Examiner in particular cites as disclosing features of the pre^nble of Cairns 1, 9. 12. and 18. 
Beineisdisdosingapowermanagcmentprotectionmodule « implement local power 
managem««. The Examine, equates the values of power level adjusnnents as n»i.ed m the 
indep««.«t claims to power level parameters a, card interfiles widun anode as dtsctosed 1^ 
Beine. AppHcnt submits ,h« the power level parameten, disclosed by Beine not power level 



13 



PAGE 16120 ' RCVD AT 4/20/2005 3:26:55 PM [Eastern Daylight rone] ' SVR:USPT0-EFXRF-1/4 * DNIS:8729306 ' CSID: ' DURATION (nun<s):06-58 



TO:USPTO 



P. 17^20 



Appl- 1^0. 10/017,4)3 

adjustments as recited in the indepeodent claims and identified on page 6. line 30 to page 7, H«e 
5 as nxommended power level adjustmcDts for each tratismitter, but are merely the values of the 
current power levels at the interface of the ca«Js. Furthem.ore, the power managen^ent protection 
disclosed by Beine does not piovidc any mechanism wherein transmitter power levels are set as 
recited in claims 1 , 9, 12, and 18. 

The Examiner states thattnost of the featores of claims 1. 9, 12 and 18 can be found in 

Beine- however Beine does not specifically teach queering the transmitters for their mmunom. 

^aximun. and cur«.nt power levels. The Examiner states that Bamanl teaches to query 

n.axin.um,n.inia.amandcurxent power levels and writing the information 

at coIumn9Jines 23-28. The Examiner suggests that 'flie minimum power IcveUs the level that 

"channel fails" VHule this statement in itself may be accurate, in the particular location m the 
reference pointed toby the Examiner.has nothing to do with querying thetransmitters for ^^^^^ 

™i„imum power level, maximum power level, and ,un^t power level. Barnard is d^ 

voltage controlled attenuator VOA 21 that is being controlled to attenuate signal pa^mgthrough 

the network. There is no suggestion that the network monitoring unit is querying the transmitters. 

It is suggested by the Examiner that it would have been obvious to combine the querying 
ofmaximun.,minin.um and eurrentpower levels as taaghtbyBanu^dwith the system asU^^^^ 

by Beine in order to make the information available on demand for adjusting power values of 
transmitters, and for system information inquiry by a system manager. 

While Barnard may be considered to disclose transmitters in a network clement of a first 
type, there is no suggestion or disclosure in Barnard of a network element of a second type 
having first and second databases as recited in the independent claims or of method steps such as: 
readingthe plurality of values of power level adjustn.cnts from the first database, querying the 
transmitters for their minimum power levels, maximum power levels and current power levels 
and writing the inlbrmation to the second database; calculating new values of transmitter power 
levels that are a function of values stored in the first and second databases, and settmg the 
transmitter powers levels to the new power levels. 

separately, neither Beine nor Barnard disclo.es or suggests all the features in independent 
claims 1 . 9, 12 and 1 8. The combination of Beine and Bernard also does not disclose all of the 
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features recited in independent claims 1, 9, 12 and 18 as described above, in particular querying 
the transmitters for their minitmim. maximum and current power levels. It is submitted that the 
Examiner has not satisfied at least one criterion of the three criteria for estabUshing a prima facie 
case of obviousness, namely that all of the features are disclosed by the cited references. 

Furthcmjore, AppUcant submits that the remaining two criteria of the three criteria 
required for establishing a case of prima facie obviousness have not been met. namely that there 
is amoHvation to combine the references and that there be a reasonable expectation of success. 
Seine does not suggest or describe a plurality of transmitters in a network clement of a first type 
and more importantly docs not suggest or disclose setting the powers levels of transmitters as 
Eeine is describing an optical power management system local to network clement Barnard 
teaches a method for equalizing wavelength division multiplexing systems b which transmitters 
ace set based on bit error rate thresholds. Applicant submits that there is no suggestion in the 
references for combining the references to arriveatany type of system resembling that claimed in 
the prescrt application. As the inventions of the cited references deal with different aspects of 
power management, locaJ to a network element in the case of Seine and more globally to an 
entire network in the case of Samard, Applicant submits there would be no motivation as 
suggested by the Examiner to combine particular features of the cited references. Nor would one 
expect success in the resulting combination of references without at least some inventive 
ingenuity in figuring out how the various features would be used together. 

It is respectfully requested that the Examiner withdraw the obviousness rejection of 
independent claims 1, 9, 12 and 18. 

Claims 2, 3, 10, 11. 13, 14, J9 and 20 are dependent upon independent claims 1,9, 12 
and 18. For the same reasons as described above with respect to the independent claims, it is 
submitted that the Examiner has not satisfied a prima facie case of obviousness with regard to 
claims 2. 3, 10. 1 1 , 1 3. 14, 19 and 20. It is respeclftilly requested that the Examiner reconsider 
and withdraw the obviousness objection to the identified claims. 

Claims 21-23 are "computer-readable media" claims directed to the methods of claims 1. 
4, and 9, respectively. The Examiner states that although Seine nor Barnard spccificaUy use the 
term "computer-readable media embodying a program", both references disclose flow charts 
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wWch >,*.re„Uy a« o^ricd <»« by oomp«W««)abl. n»di. «»bodymg progn-is. 

AppUcan, submit for tt,. s«nc reasons d»cribed above «g.rdtag indepcnde.. 

claims 21-23 arc also allowable. 

Tbe Examincrhas rcice«a clai«.s 4-5 and .5-16 ondcr 35 U5,C. .03(a) .sb=ii« 

™p.,c«abl. a«r Bctoe i. vi.« of US. Pattn, No. 6,684.030 CTaylo,). 

Th. Examo.« »i« dmilar objccHo^s «, cWn. 4 and 1 5 U-a, wcm raised reg^d » 
i„d.pcndco.cWmsl.9.12..™il8.bov.,inpa,.ieu,ar,haa«cga^oo*a.B«nedi»loacaa 

plunairy otncwork el««n« of a firs. typ. each having a plurality „ t ttansnuners . 

TbeE,a«i,«r«a«s«».mo«ofd,.fe«»re,ofdaims4«.d.5oanbefou„dmBeiae; 
hoover Bein.de«>,o.,e«fie.ll,.caehav«cr inters anddispUjnng ft. values of ^e 

Ji„.erftee. Tb. E,«ni«r s^es ,Ha. Taylor .eacbes f.«ure= a, eolu™ , lm« 7^35. 
„issu6ges.edbyU»E«n^er*«i.wo„Mb.vebee.ob«o„a«.eonneet.us.rm«rfaceand 

display pov«.l.v,l.of*e«nsni«e,o.««us„»«r<^.--BH.byTaylor,».bos>.^^^^ 

,3u^byBelnolno,d.r«malce>.e..yfcray«»«m««g»»<*--™='<<''«''-''^**' 
eommunieation syatcm and ««ust the parameters of the system. 

AS descn-bed above. B»ne does oo. suggest or disclose a plv«aity oftn^smittets in a 
ne^vork clement of a Sist type as recited in claitrui 4 and IS. 

Fnrthennor., it is submitted that as Beine does no.ha«> aph-ahty of tnmsmitt^s in a 
n«wo* eleme« of a first type. Bctoc does no, sngges. or disclose the other IbabKes of the 
Claims, namely-Veading the values ofcurrent power levels, previous powlevelsaadpow 

,evela4ius.mentofd,e.ra.^t,e.fiom.heda,ab.,^oc"disp..yin,.hc.a.uesofc„.«n.pow.r 
levels p„vi„aspowerlevelsandpo«=rleveladiu5tm»t,of*etran«mt.«son.heus« 
;:UinmIodc.aim4 or similar "means fbr reading- and -.neansfbr displaying" msyst^n 

claim IS. 

Taylor does not suggest or disclose a plurality of transmitters in a network element of a 
first type as recited in claims 4 and 1 5. 
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claims. 



C,^s5 .nd >6a«dcp.»dcn..p-cUin.4a«i ,5. For a» same «.soo, <.cscr,b^ 

obviousness objection to the idonlMicd ctaitns. 

The E^tninerbas r^ccted ol^ms 6-8 ^4 17 under 35 US.C. IWC) asbdng 
™pa««rt,le ov« B«ne in view of Taylor and 6«ber ta vie» „tB«.mi. 

CWMS 6-8 and 17 are todireCUr dependent npon independent claims 4 and 15. Neither 
..i..Xa,lor.norBan«rddise.osesorsns«es.saU.he..tnresine,aio,s4andl5e^^^^^^^^^ 

in ootnbinaSon. For sinrih. reasons a. deseribed above with respect to e.anns 4 and 13. « .s 
:lta««tU.B.an,in,rh. no. ^t^fiedapHt^afacieca. of obviousness. Ittsrespee,^^ 

:^«,,.,heB«n^.r reconsider ^..wiU.dr.wtheobviousnessobjeeHon.0 the .d»^^ 

claims. 

U is respee«.lly «=<iaes«d .h« .he Bcatniner Mftdraw fl» obviousness ee.io« «. the 

identified claims. 

toviev, of the Corgoing, eady a««bl= eon»der.«onof Ws applie^ion i..nn.es.ly 
solicited. 

Respectfully submitted, 
SMAR1 




Date: April 20, 2005 
]Mc:MSS:iiea 




jamesMcGraw 
Reg. Mo. 28,168 
Tel.: (613)232-2486 
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